
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SANTA ANA REGION 

 
December 3, 2002 

 
ITEM:  8 
 
SUBJECT: Consideration of a Settlement Agreement Related to Cleanup and 
Abatement Orders No. 88-10 and 88-69 and Los Angeles Land Company, et al. vs. 
Spic & Span, Inc. et al., Magnolia Plaza, Westminster, Orange County 
 
INTRODUCTION: 
 
The Regional Board issued Cleanup and Abatement Orders (CAOs) No. 88-10 and 88-
69 to various responsible parties to investigate and remediate the subsurface 
contamination at the subject site.  The remedial activities at the site were delayed due to 
unsettled legal issues among the responsible parties.  The responsible parties have now 
established a settlement fund and drafted a Settlement Agreement to comply with the 
CAOs.  The responsible parties are now requesting the Regional Board to enter into this 
Settlement Agreement with them to facilitate cleanup of the site using money from the 
settlement funds established for that purpose and to rescind the CAOs.   
 
BACKGROUND: 
 
The subject site, generally referred to as Magnolia Plaza, is located at 14072 Magnolia 
Avenue in the City of Westminster.  This site is currently a strip mall housing a market, 
several restaurants and other retail establishments.  Prior uses of the property included 
a retail store and a dry cleaning facility.   A number of parties owned and/or operated 
businesses at the site.  The dry cleaning facility operated at this site from April 1967 to 
May 1987.  Perchloroethylene (PCE) is commonly used as a dry cleaning solvent.  For 
the first two years of operation, the wastes from the dry cleaning operations were 
discharged into a subsurface septic tank system.  In May 1969, the dry cleaning facility 
was connected to the local sewer system.   
 
In 1987, while the property was being redeveloped as a strip mall, the buried septic tank 
system was uncovered and heavy subsurface contamination was discovered.  The 
contaminated soil from a 40’W x 150’L x  9’D excavation was subsequently removed.  
During the excavation, groundwater was encountered at 9 feet below ground surface.  A 
few monitoring wells were installed and sampling results indicated PCE concentrations 
of up to 72,000 parts per billion (ppb).  The current State Maximum Contaminant Level 
(MCL) for PCE in drinking water is 6 ppb.  Other volatile organic compounds (VOC) 
such as trichloroethylene (TCE), dichloroethylene (DCE) and the breakdown products of 
these chemicals  (collectively referred to as VOC) were also found in the soil and 
groundwater at and around the site.     
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PRIOR REGULATORY ACTIONS 
 
On March 11, 1988, the Board issued CAO No. 88-10 requiring the cleanup of VOC 
contaminated soil and groundwater at the site.  The CAO named Arthur Spitzer, Harvey 
Jack Muller, and  Bettina Brendel (all title owners of the property), Sol E. Tunks and Ed 
Tsuruta (formerly T & F, Inc.) (lease holders), New Fashion Cleaners, Inc., Spic and 
Span, Inc., and S & S Enterprises (operators of businesses at the site).  The lease 
holders and the operators of businesses at the site were named as primary responsible 
parties for the cleanup and abatement of VOC contamination at, under and/or 
emanating from the site.  The Board later amended this order by CAO No. 88-69, 
naming ARATEX Services, Inc. (ARATEX), as the company holding all the assets of 
New Fashion Cleaners, Inc., and naming ARATEX as a primary responsible party.  
Further revisions to the CAOs were made based on directives from the State Water 
Resources Control Board and/or the Los Angeles County Superior Court.  These 
revisions included addition of other responsible parties and changing ARATEX’s status 
to a secondary responsible party instead of a primary responsible party.  Some of the 
entities named in the CAO are no longer in existence. 
 
In 1988, the various parties filed a lawsuit in the United States District Court for the 
Central District of California.  The unsettled legal issues and the inability of some of the 
parties named in the CAO to fund the remediation activities delayed investigation and 
remediation of the site.  However, the various parties and Board staff continued to work 
on a cooperative effort to facilitate remediation of the site through a settlement 
agreement with respect to the pending lawsuit.  A remediation plan and a contractor 
have been selected; a mechanism has been established for a settlement fund and for 
the various parties to enter into a Settlement Agreement.  This is a unique situation 
where some of the responsible parties lack the resources to fund the remedial activities 
at the site and some of the other parties no longer exist.  Insurance companies have 
provided most of the settlement fund.  There were contributions from other responsible 
parties too.  Board staff believes that under the circumstances, this is the most viable 
option to remediate the site.  The proposed Settlement Agreement is practical and in the 
public interest given that it provides for funding for remediation as required under the 
CAOs.   
 
Board staff participated in these negotiations and believes that under the proposed 
Settlement Agreement and using money from the settlement fund established for the 
site, the site can be remediated to acceptable levels.  
 
The proposed Settlement Agreement is between the various parties named in the CAOs 
and the Regional Board.  Once all the parties approve this agreement it must be 
submitted to the Superior Court for its approval and for dismissal of the court case.  
Under the proposed Settlement Agreement, the settlement fund will be liable for 
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remediating the site and the parties named in the CAOs will be released from all 
liabilities to cleanup the site.         
 
FUTURE ACTIVITIES 
 
The settlement fund is known as the Magnolia Plaza Qualified Settlement Fund (Fund) 
and it currently has $824,000.00 in it.  Board staff was involved in the cost estimates for 
the cleanup and in the selection of the remediation technology and the contractor for the 
project.  The Fund, and any interest earned on the Fund, shall be used to fund the 
remediation of the VOC contamination at, on, under, or emanating from the Magnolia 
Plaza property, subject to the terms and conditions of the Settlement Agreement. 
 
The contractor will be authorized to proceed with remedial activities and will provide 
quarterly progress reports to Board staff.  Upon completion of remedial activities, staff 
will consider closing the site by issuing a “no further action letter”. 
 
A draft copy of the Settlement Agreement and General Release is attached to this 
report.      
 
RECOMMENDATIONS: 
 
Board staff recommends that the Board authorize the Executive Officer to: (1) Enter into 
the “Settlement Agreement and General Release” agreement; and (2) Rescind Cleanup 
and Abatement Orders No. 88-10 and 88-69 and amendments thereto.  


























